
 
 

 
 
 
 
 
 
 

 
29 May 2020 
 
Department of Agriculture, Water and the Environment 
GPO Box 787 
Canberra ACT 2601 
 
Attention: Mr Rod Whyte    Email: Rod.Whyte@awe.gov.au  
 
Dear Mr Whyte 

Additional information required for preliminary documentation 
Lake Disappointment Potash Project, Western Australia (EPBC 2016/7727) 

I refer to your letter dated 24 April 2020 (the Letter), and your request for further information.  It is 
unfortunate that we were not able to discuss some of the matters raised therein when I tried calling 
you at the time. Consequently, Reward Minerals (Reward) has, at significant additional cost and 
time, prepared a detailed response to that request, which is enclosed. 

Given that the Lake Disappointment Potash Project (Project) has been before the Department of 
Agriculture, Water and the Environment (Department) for four years, I thought it worthwhile to 
succinctly address, in this cover letter, what appears to be the Department's key areas of concerns. 

I would like it noted that Reward has already addressed the majority of the issues set out in 
Attachment A of the Letter.  Further, a number of these issues do not appear to meet the significance 
thresholds set out in departmental guidelines. This letter intends to clearly address any confusion or 
misplaced concern that the Department may have regarding the Project.  

1. Offsets 

The numbers (areas) referenced in requests 1 and 5 in Attachment A of the Letter in relation to 
clearing of foraging habitat for the Night Parrot and suitable habitat for the Greater Bilby are incorrect.  
It is not clear where the Department has obtained these numbers as Reward cannot locate any 
reference to them in its referral documents.  

For ease of reference, Reward's position regarding each species that the Department has addressed 
in its Letter (including any suitable habitat) is summarised below.  As outlined below, this position 
informs the offsets that Reward is proposing.  

1.1 Night Parrot (Pezoporus occidentalis) 

Reward estimates that a maximum of 91 hectares of suitable night parrot habitat may potentially be 
impacted by the Project.  This is considerably smaller than the 229.13 or 405 hectares that the 
Department referenced.  Further, the figure of 91 hectares is a very conservative figure.  

Only 3 hectares of potential Night Parrot foraging habitat has been identified in the disturbance 
footprint.  Supporting information to justify this estimate of impacted habitat is presented in the draft 
Night Parrot Monitoring and Management Plan, which was provided in March 2020 and which has 
been independently reviewed by Dr Mike Bamford. 
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The figure of 91 hectares was reached by adding those 3 hectares to a possible 88 hectares of 
suitable roosting habitat. Those 88 hectares were derived by taking DBCA’s view of what 
constitutes suitable habitat for Night Parrot, which includes surrounding areas of mature spinifex 
which have not been burnt in recent times. It is evident that those interim guidelines reflect a much 
broader view of what constitutes suitable habitat for the Night Parrot.   

During a site visit to Lake Disappointment in August 2019, EPA representatives inspected the area 
identified by Reward as possible Night Parrot habitat.  The EPA representatives (including an 
ornithologist) expressed the view that the habitat was unlikely to constitute habitat suitable for 
roosting or nesting. 

There are a number of other factors that should be considered in regard to the Night Parrot: 

(a) Night Parrots have not been observed in the development envelope;    

(b) The confirmed Night Parrot calls were recorded in June 2017, which was a year of abnormally 
high rainfall and vegetative growth at the Project; 

(c) The presence of pallid cuckoos (that have a very similar call to Night Parrots) was confirmed 
during many of the monitoring sessions in which the probable and possible Night Parrot calls 
were identified through to September 2018; and  

(d) There were subsequently no confirmed or possible Night Parrot calls in monitoring 
undertaken up to July 2019.  

These facts are significant for assessing the impact of the Project on the Night Parrot and the need 
for any offsets, which has been addressed below. 

1.2 Greater Bilby (Macrotis lagotis) 

Reward does not consider that the Project will have a significant impact on the Greater Bilby (as a 
nationally threatened species) using the significant impact criteria set out in the 'Matters of National 
Environmental Significance: Significant Impact Guidelines 1.1' (Significant Impact Guidelines) 
issued by the (then) Department of the Environment.  Whilst Reward appreciates that these criteria 
provide general guidance and are not definitive, they are clearly relevant in providing guidance as to 
the types of actions that will and will not require approval.  

The Greater Bilby is listed as "vulnerable".  Summarising the relevant factors for species listed as 
"vulnerable" in the Significant Impact Guidelines, there must be a "real chance or possibility" that the 
Project will: 

(a) have an effect on an "important population" of a species; 

(b) adversely affect habitat critical to the survival of a species; or 

(c) modify, destroy, remove or isolate or decrease the availability or quality of habitat to the 
extent that the species is likely to decline. 

An "important population" of a species is defined in the Significant Impact Guidelines as: 

"…a population that is necessary for a species’ long-term survival and recovery. This may 
include populations identified as such in recovery plans, and/or that are:  

• key source populations either for breeding or dispersal  

• populations that are necessary for maintaining genetic diversity, and/or  

• populations that are near the limit of the species range" (p. 10). 
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Plainly, there is not an important population of the Greater Bilby at Lake Disappointment.  Multiple 
fauna surveys over a five-year period have not discovered evidence of the Greater Bilby, nor have 
Traditional Owners identified their presence in the Project area.  There has only been one single 
anecdotal report of a Greater Bilby in 2016, however this was reported by a Reward operational 
employee (who is not an ecologist).  Please see the 'Memorandum: Risk-Based Assessment of 
Potential Project Impacts on Greater Bilby (Macrotis lagotis) Near Lake Disappointment' prepared 
by Botanica Consulting in October 2019 for further details. 

Considering the above, there is also no real possibility that proposed clearing would adversely affect 
habitat "critical to the survival" of the Greater Bilby species, or affect the availability or quality of 
habitat to the extent that the Greater Bilby is "likely to decline".    

The general test for significance is whether an impact is "important, notable or of consequence, 
having regard to its context or intensity" (Significant Impact Guidelines, page 2).   

Based on the above discussion, Reward considers that the Project implementation will not have a 
significant impact on the Greater Bilby. 

1.3 Princess Parrot (Polytelis alexandrae) 

As with the Greater Bilby, the Princess Parrot is listed as "vulnerable".  As such, the above comments 
regarding the criteria for vulnerable species in the Significant Impact Guidelines apply. 

A single flock of four Princess Parrots were observed flying over the Project area in May 2013.  No 
Princess Parrots have been observed since that time, despite multiple fauna surveys being 
conducted. 

As such, Reward does not consider that there is an important population of Princess Parrots in the 
development envelope.   

Further, irrespective of the fact that 22 hectares of woodland near McKay Creek lies within the Project 
footprint (that being habitat suitable to the Princess Parrot), Reward does not consider this habitat 
to be "critical to the survival" of the Princess Parrot (given the species' lack of presence in the area 
in the past seven years).  Similarly, Reward does not propose any clearing that would affect the 
availability or quality of these woodlands to the extent that the Princess Parrot species is likely to 
decline, based on the same reasoning.   

Reward does not consider that the Project implementation will have a significant impact on the 
Princess Parrot. 

1.4 Curlew Sandpiper (Calidris ferruginea) 

Curlew Sandpipers have never been observed at Lake Disappointment, despite Reward carrying out 
a number of waterbird surveys. 

Reward acknowledges that Curlew Sandpipers are critically endangered, and are also a migratory 
species, however notes that: 

(a) the Department's Protected Matters Search Tool does not list the Curlew Sandpiper as 
potentially occurring within 50 km of Lake Disappointment; 

(b) Lake Disappointment is not a recognised internationally important site in Australia for the 
Curlew Sandpiper, and the nearest site is approximately 500km north from Lake 
Disappointment; 

(c) the Curlew Sandpiper does not breed in Australia; and 

(d) there is no evidence that Lake Disappointment serves as a staging site for migrations of 
the Curlew Sandpiper either to or from Asia. 
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For critically endangered species, the relevant factors in the Significant Impact Guidelines require 
there to be a "real chance or possibility" that the Project will: 

(a) lead to a long-term decrease in the size of a population; 

(b) reduce the area of occupancy of the species; 

(c) fragment an existing population into two or more populations; 

(d) adversely affect habitat critical to the survival of a species; 

(e) disrupt the breeding cycle of a population; or 

(f) modify, destroy, remove, isolate or decrease the availability or quality of habitat to the 
extent that the species is likely to decline. 

A "population of a species" (as distinct from an important population) requires "an occurrence of the 
species in a particular area", those occurrences including "a geographically distinct regional 
population, or collection of local populations" or "a population, or collection of local populations, that 
occurs within a particular bioregion" (Significant Impact Guidelines, page 9). 

Considering the above, it is not clear to Reward why the Department considers there may be a 
population of Curlew Sandpipers at Lake Disappointment in light of a complete lack of scientific 
evidence of their occurrence in the Project area.   

In turn, it is not clear how or why the Department considers the Project will significantly impact on 
Curlew Sandpipers.  

1.5 Offset requirements 

Summarising the conclusions reached above, Reward has formed the view that there will be no 
"significant impact" on the Princess Parrot, Greater Bilby or Curlew Sandpiper.  As the Project will 
have no "significant impact" on these species or their habitats, it follows logically that there will be 
no significant residual impact for which compensation in the form of offsets will be required.   

Reward has formed this view by applying the relevant legislation and policy guidance to the evidence 
contained in the various scientific studies carried out on its behalf.  These studies have been provided 
to the Department either with the referral information or as additional information over the last four 
years. 

1.6 Night Parrot Offset Proposal: Feral animal management, fire control and research  

Although Reward is of the view that "offsets" (in the strict sense) are not required for the Project 
(including for the Night Parrot), it is prepared to commit to three initiatives directed at conservation 
outcomes, in good faith.  Reward considers that these proposed conservation initiatives meet the 
Commonwealth's requirements for offsets.  A summary of the initiatives and their intersection with 
the Commonwealth's 'EPBC Act Environmental Offsets Policy' (Offsets Policy) is set out below.  

In this instance, a traditional or standard offset, namely the acquisition of a suitable area of land for 
conservation purposes, is not feasible.  This is due to the underlying tenure in the region and the 
limited suitable land available for purchase.   

In addition to this, there is no alternative process such as the "BushBroker" program in Victoria or 
"BioBanking" in NSW.  The limited options for establishing an equivalent area of appropriate habitat 
to that which has been cleared for the Project is therefore not immediately available, nor is it 
necessarily going to deliver the conservation gain sought.   
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As an alternative to such an approach, Reward has developed three conservation initiatives.  An 
outline of these initiatives has been provided in the attachment to this letter.  In summary they are: 

(a) a feral animal control program to be implemented collaboratively with the Martu native 
title holders over an area of up to 16,000 ha area annually (depending on the rate per 
hectare ultimately agreed with the Martu); 

(b) a fire management program also to be implemented collaboratively with the Martu native 
title holders over an area of up to 4,000 ha area annually (depending on the rate per 
hectare ultimately agreed with the Martu); and 

(c) development and implementation of a 3-year Night Parrot research program in 
consultation with the Western Australian Department of Biodiversity, Conservation and 
Attractions and the Department. 

In preparing these measures, Reward has had regard to the Offsets Policy, including the requirement 
that at least 90% of the offsets package comprise direct offsets.   

Having regard to the matters set out in the Offsets Policy (as described on page 15 of the October 
2012 Policy) as relevant considerations for an offset site, Reward submits that the proposed feral 
animal control and fire management programs within the granted Martu Native Title area have the 
potential to achieve a conservation gain equivalent to the impact on the protected matters by the 
project.  In summary this is because: 

(a) the extent of the proposed offset actions correlate to, and adequately compensate for, 
the impacts on the attributes for the protected matter; 

(b) the programs can be designed to achieve a demonstrable conservation gain, including: 

(i) loss of habitat due to fire; and  

(ii) loss of fauna to feral animals, thereby potentially improving the viability of the Night 
Parrot, Princess Parrot, Greater Bilby and Curlew Sandpiper; 

(c) securing the underlying tenure is not possible, but access to the land has been secured 
under the Indigenous Land Use Agreement with the Martu native title holders; 

(d) subject to final investment decision, the plans may be implemented contemporaneously 
with the Project, thereby avoiding delay to the potential benefits to be derived from these 
measures; 

(e) the programs can be designed to include outcome measures to demonstrate 
improvement to habitat and species, including monitoring and reporting that builds on 
the existing data; and 

(f) the plans are to be implemented in areas directly adjacent to the Project itself.  This has 
the advantage of including areas of similar habitat and possible locations for the relevant 
species. 

In addition to this, the measures are to be implemented collaboratively with the Martu native title 
holders.  Consistent with the Offsets Policy, this has the potential to use traditional knowledge and 
engage local traditional owners to improve conservation outcomes. 

In addition to these direct measures, Reward has committed to developing and implementing a Night 
Parrot research program.  Such a program falls within the "indirect" form of offset described by the 
Commonwealth and is part of Reward's desire to act responsibly when implementing the Project.  As 
noted, it accounts for 8% of the overall financial value of the three proposed initiatives.  The financial 
breakdown of costs for these measures therefore falls within the breakdown of direct to indirect 
offsets preferred by the Commonwealth. 
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Having regard to all of the matters set out above, Reward reiterates its view that there will be no 
significant residual environmental impact of the Project on protected matters.  However, it is prepared 
to implement the proposed initiatives and considers them to be consistent with the requirements of 
the Offsets Policy.  For these reasons, and in light of the fact that it is possible to require development 
of these programs as a condition of the Commonwealth approval, Reward contends that these are 
sufficient to allay any concerns that the Commonwealth may have regarding listed threatened 
species. 

2. Water 

2.1 General   

Reward has considered the Department's comment that the documentation related to water is 
"spread across a number of documents" and the suggestion that Reward "consider consolidating 
this into a single Water Management Strategy".  In response, it has prepared a summary table of all 
the relevant water-related Project reports that have assessed water impacts.  All of these reports 
have, over the years, been provided to the Department and a copy of the summary table is attached. 

2.2 Borefields 

In the Letter, the Department raises a number of additional questions in relation to the impact of 
groundwater extraction from the Northern and Cory borefields. These included requests for: 

(a) a hydrological conceptualisation model (see Attachment A, request 22); 

(b) an outline of monitoring and drawdown limits, investigation and management triggers for 
the lake and Cory and Northern borefields (see Attachment A, request 23); 

(c) qualitative information supporting the conclusion that the Cory borefield may be more 
productive and better suited to obtaining the required water with less impact (see 
Attachment A, request 26). 

These requests appear to be directed towards assessing any potential impact that extraction of 
groundwater from the Northern and Cory borefields may have, including on matters protected under 
the Environment Protection Biodiversity Conservation Act 1999 (Cth). 

However, the hydrological studies that have been provided to the Department have concluded that 
there is no interconnectivity between the borefields and the lake.  

In other words, there is no: 

(a) immediate impact on matters of national environmental significance flowing directly from 
groundwater extraction at the Cory and Northern borefields; or 

(b) connectivity between the borefields and the lake which may lead to a change in 
groundwater that affects matters of national environmental significance within the vicinity 
of the lake.  

In order for the extraction of groundwater from the borefields to be relevant for the Commonwealth's 
consideration, it would need to have a factual nexus - direct or indirect - to a matter of national 
environmental significance.   Absent that nexus, review of the borefields is legally irrelevant.   

In Reward's view, there is no such factual nexus. 

2.3 Brine extraction water impacts 

In recognition of the potential impact of brine extraction on groundwater and surface water on matters 
of national environmental significance, Reward intends to develop and implement monitoring and 
management measures as part of a broader compliance process.   
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In this regard, Reward refers to draft conditions that have been recommended for inclusion in the 
Western Australian Ministerial Statement to be issued for this Project.  Draft conditions 6, 7, 8 and 9 
are relevant for present purposes.  In summary they require: 

(a) submission of environmental management plans prior to the commencement of ground 
disturbing work; 

(b) management plans to be directed towards minimising and avoiding direct and indirect 
impacts to: 

(i) terrestrial fauna (including waterbirds at Lake Disappointment and the Night Parrot) 
(see draft conditions 6-1(1) and 7-1(1) and (2)); 

(ii) specific flora and vegetation at Lake Disappointment and McKay Creek (see draft 
conditions 6-1(1) and 8-1(1) and (2));  

(iii) subterranean fauna, namely stygofauna species and stygofauna habitat 
associated with groundwater abstraction for the proposal (see draft conditions 6-1 
and 9-1(1)); 

(c) the management plans must contain a number of risk based management actions, 
management targets, measurement and monitoring details, revision and amendment 
processes and means for demonstrating that measures have met the relevant 
requirements to minimise and avoid the impacts set out at paragraphs (b)(i) - (iii) above 
(see draft condition 6-2); 

(d) the plans must be approved by the CEO of the relevant department and reporting 
obligations will apply (see draft conditions 6-3 - 6-5); and  

(e) revisions may be made to the management plans, but these will be subject to regulator 
review and approval (see draft conditions 6-6 and 6-7). 

These management plans will include measures to monitor, avoid and mitigate the impact of 
groundwater and surface water impacts of the Project on flora and fauna.  They would necessarily 
also include the relevant Commonwealth protected matters for which groundwater and surface water 
changes may have a significant impact, as all MNES species potentially present at Lake 
Disappointment are also protected under schedule 5 of the Wildlife Conservation (Specially 
Protected Fauna) Notice 2018. 

Reward submits that this issue could be addressed by imposing a condition that these matters be 
included in a management plan to be approved prior to brine extraction.  It notes that such an 
approach would be consistent with the Kalium Lakes approval, which contained a condition limiting 
total annual groundwater extraction and requiring the development of a groundwater management 
plan prior to the extraction of groundwater (see Commonwealth referral reference 2017/08088, 
Annexure A, conditions 1 and 3 of that approval decision).   

In light of the precedent that has been set by the Kalium Lakes approval, and having regard to the 
evidence provided, Reward submits that such an approach would be a reasonable way to proceed. 

3. Conclusion 

Reward trusts that the information above, in combination with its attached detailed response, 
alleviates the Department's concerns or misunderstandings about the Project, and assists in the 
expeditious assessment of the Project.  

In addressing the Department's requests, we note that Reward has a long history of acting 
transparently and in the broader interests of all its stakeholders and it takes its environmental 
responsibilities very seriously.   
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In that context, Reward has consistently responded to the Department’s information requests with 
data to a high level of detail, diligently acquired over a long period of environmental studies. 

It is well understood that the holding costs of large projects such as these are significant and the 
additional challenges faced by small-to-medium companies such as Reward (and Australia's 
economy in general) as a result of COVID-19 crisis, make it all the more difficult just to survive.  The 
Department's lengthy assessment of the Project continues to be a major impediment to Reward's 
ability to raise the funding it requires to progress this Project and ultimately capture the economic 
and societal benefits which were detailed in Appendix B of its previous submission in March 2020. 

It is also worth noting that Reward has been notified by WA’s Office of the Appeals Convener that 

the decision to approve the development of the Project by WA’s Minister for Environment is 

imminent. 

Accordingly, Reward requests that the Department’s assessment of the Project be concluded as 
quickly as possible. 

Yours sincerely, 

Greg Cochran 

Chief Executive Officer  


